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Chapter 26 FLOODS*

*Cross reference(s)--Buildings and building regul ations, ch.
10; environnent, ch. 18; health and sanitation, ch. 30; site
pl an, ch. 46; streets, sidewal ks and other public places, ch. 50;
subdi vi si ons, ch. 54; zoning, ch. 66.

State | aw reference(s)--Fl ood Damage Reduction Act, Code of
Virginia, 8§ 10.1-600 et seq.
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ARTI CLE |. | N GENERAL



Secs. 26-1--26-30. Reserved.
ARTI CLE |1. FLOCDPLAI N MANAGEMENT
Sec. 26-31. Purpose.

The purpose of this article is to prevent the loss of life
and property, the creation of health and safety hazards, the
di sruption of conmerce and governnental services, the
extraordi nary and unnecessary expenditure of public funds for
flood protection and relief, and the inpairnent of the tax base

by:

(1) Regulating uses, activities and devel opnent that, alone
or in conbination with other existing or future uses,
activities, and devel opnent, will cause unacceptable
increases in flood heights, velocities and frequenci es.

(2) Restricting or prohibiting certain uses, activities,
and devel opnment fromlocating within areas subject to
f I oodi ng.

(3) Requiring all those uses, activities and devel opnents
that do occur in floodprone areas to be protected
and/ or fl oodproofed against flooding and fl ood damage.

(Code 1981, § 12-1)
Sec. 26-32. Applicability.

This article shall apply to all lands within the
jurisdiction of the town and identified as being in the 100-year
fl oodpl ai n by the Federal Emergency Managenent Agency.

(Code 1981, § 12-2)
Sec. 26-33. Conpliance and liability.

(a) No | and shall be devel oped and no structure shall be
| ocated, relocated, constructed, reconstructed, enlarged or
structurally altered except in full conpliance with the ternms and
provisions of this article and any ot her applicabl e ordi nances
and regul ations that apply to uses within the jurisdiction of
this article.

(b) The degree of flood protection sought by the provisions
of this article is considered reasonable for regul atory purposes
and i s based on acceptabl e engi neeri ng nmet hods of study. Larger
fl oods may occur on rare occasions. Flood heights nay be
i ncreased by mannmade or natural causes, such as ice janms and
bri dge openings restricted by debris. This article does not inply
that areas outside the floodplain districts, or that |and uses
permtted within such districts, will be free fromflooding or
fl ood danages.



(c) This article shall not create liability on the part of
the town or any officer or enployee of the town for any flood
damages that result fromreliance on this article or any
adm ni strative decision lawmfully made under this article.

(Code 1981, § 12-3)
Sec. 26-34. Abrogation and greater restrictions.

This article supersedes any ordi nance currently in effect in
fl oodprone areas. However, any underlying ordi nance shall remain
in full force and effect to the extent that its provisions are
nore restrictive than this article.

(Code 1981, § 12-4)
Sec. 26-35. Definitions.

The foll owi ng words, ternms and phrases, when used in this
article, shall have the nmeanings ascribed to themin this
section, except where the context clearly indicates a different
meani ng:

Base fl ood/ 100-year flood neans a flood that, on the
average, is likely to occur once every 100 years (i.e., that has
a one percent chance of occurring each year, although the flood
may occur in any one year).

Basenent neans any area of a building having its fl oor
subgrade (bel ow ground | evel) on all sides.

Board of zoning appeals neans the board established in
chapter 2, article IV, division 3, and which shall review appeal s
with regard to decisions of the zoning adm nistrator in the
interpretation of this article.

Devel opnent nmeans any nmanmade change to inproved or
uni nproved real estate, including but not limted to buildings or
ot her structures, the placenent of manufactured hones, streets
and ot her paving, utilities, filling, grading, excavation,
m ning, dredging or drilling operation, or storage of equipnent
or materials, and the subdivision of |and.

Fl ood nmeans a general and tenporary inundation of normally
dry land areas.

Fl oodpl ai n neans:

(1) Arelatively flat or low land area adjoining a river,
stream or watercourse that is subject to partial or
conpl ete i nundati on;

(2) An area subject to the unusual and rapid accumrul ation
or runoff of surface waters from any source.



Fl oodprone area neans any | and area susceptible to being
i nundat ed by water from any source.

Fl oodway neans t he desi gnated area of the floodplain
required to carry and di scharge fl oodwaters of a given nmagnitude.
For the purposes of this article, the floodway shall be capable
of accommodating a flood of the 100-year nagnitude.

Hi storic structure means any structure that is:

(1) Listed individually in the National Register of
Hi storic Places (a listing maintained by the departnent
of the interior) or prelimnarily determ ned by the
secretary of the interior as neeting the requirenents
for individual listing on the National Register;

(2) Certified or prelimnarily determ ned by the secretary
of the interior as contributing to the historical
significance of a registered historic district or a
district prelimnarily determ ned by the secretary to
qualify as a registered historic district;

(3) Individually listed on a state inventory of historic
pl aces in states with historic preservation prograns
t hat have been approved by the secretary of the
interior; or

(4) Individually listed on a local inventory of historic
pl aces in communities with historic preservation
prograns that have been certified either:

a. By an approved state program as determ ned by the
secretary of the interior; or

b. Directly by the secretary of the interior in
states w thout approved prograns.

Lowest floor nmeans the | owest floor of the | owest enclosed
area (including basenment). An unfinished or flood-resistant
encl osure, usable solely for parking of vehicles, building access
or storage in an area is not considered a bU|Id|ng s |l owest floor
provi ded such enclosure is not built so as to render the
structure in violation of the applicable nonel evati on design
requi renents of this article.

New construction neans, for floodplain nmanagenent purposes,
structures for which the start of construction comenced on or
after Novenber 1994, and includes any subsequent inprovenents to
such structures.

Recreati onal vehicle means a vehicle that is:

(1) Built on a single chassis;



(2) No nore than 400 square feet when nmeasured at the
| ar gest horizontal projection;

(3) Designed to be self-propelled or permanently towabl e by
a light-duty truck; and

(4) Designed primarily not for use as a permanent dwelling
but as tenporary living quarters for recreational,
canpi ng, travel or seasonal use.

Structure neans a walled and roofed building, including a
gas or liquid storage tank, that is principally above ground, as
wel | as a manufactured hone.

Substanti al danage neans danage of any origin sustained by a
structure whereby the cost of restoring the structure to its
bef or e- danaged condition woul d equal or exceed 50 percent of the
mar ket val ue of the structure before the damage occurr ed.

Substantial inprovenent means any reconstruction,
rehabilitation, addition or other inprovenent of a structure the
cost of which equals or exceeds 50 percent of the market val ue of
the structure before the start of construction of the
i mprovenent. This termincludes structures that have incurred
substanti al danmage, regardless of the actual repair work
performed. The term does not, however, include either:

(1) Any project for inprovement of a structure to correct
existing violations of state or |local health, sanitary
or safety code specifications that have been identified
by the | ocal code enforcement official and are the
m ni mum necessary to assure safe living conditions; or

(2) Any alteration of an historic structure, provided the
alteration will not preclude the structure's continued
designation as an historic structure.

(Code 1981, § 12-6; Od. of 5-13-1997, ch. 12, § 12-6)
Cross reference(s)--Definitions generally, 8§ 1-2.
Sec. 26-36. Description of districts.

(a) The various floodplain districts shall include areas
subject to inundation by waters of the 100-year flood. The basis
for the delineation of these districts shall be the flood
i nsurance study for the town prepared by the Federal Energency
Managenent Agency, dated January 5, 1995, or its nost recent
revision.

(b) The floodway district is delineated, for purposes of
this article, using the criterion that certain areas wthin the



oodpl ain must be capabl e of carrying the waters of 100-year
ood without increasing the water surface el evation of that

| ood nore than one foot at any one point. The areas included in
this district are specifically defined in the flood insurance
study and shown on the acconpanying flood boundary and fl oodway
map or flood insurance rate map.

f
f
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(c) The flood fringe district shall be that area of the 100-
year floodplain not included in the floodway district. The basis
for the outernost boundary of this district shall be the 100-year
fl ood el evations contained in the flood profiles of the flood
i nsurance study and as shown on the acconpanying fl ood boundary
and fl oodway map or flood insurance rate nmap.

(d) The approxi mated fl oodplain district shall be that
fl oodpl ain area for which no detailed flood profiles or
el evations are provided, but where a 100-year fl oodplain boundary
has been approxi mated. Such areas are shown as zone A on the maps
acconpanyi ng the flood insurance study. For these areas, the 100-
year flood el evations and fl oodway i nformation from federal,
state and ot her acceptable sources shall be used, when avail abl e.
Where the specific 100-year flood el evation cannot be determ ned
for this area using other sources of data, such as the U S. Arny
Cor ps of Engineers Floodplain Information Reports, U S.
Ceol ogi cal Survey Fl ood-Prone Fl oodpl ain Information Reports,
U. S. Ceol ogical Survey Flood-Prone Quadrangles, etc., the
applicant for the proposed use, devel opnment and/or activity shal
determne this elevation in accordance with hydrol ogi c and
hydraul i ¢ engi neering techni ques. Hydrol ogi c and hydraulic
anal yses shall be undertaken only by professional engineers or
ot hers of denonstrated qualifications, who shall certify that the
techni cal nethods used correctly reflect currently accepted
techni cal concepts. Studies, analyses, conputations, etc., shal
be submtted in sufficient detail to allow a thorough review by
t he town.

(Code 1981, § 12-7)
Sec. 26-37. Oficial floodplain map.

The boundaries of the floodplain districts are established
as shown on the flood boundary and fl oodway map, which is
declared to be a part of this article and which shall be kept on
file at the town offices.

(Code 1981, § 12-8)
Sec. 26-38. District boundary changes.

The delineation of any of the floodplain districts may be
revised by the town council where natural or manmade changes have
occurred and/ or where nore detailed studi es have been conducted
or undertaken by the U S. Arny Corps of Engi neers or other
qual i fied agency, or an individual docunments the need for



possibility for such change. However prior to any such change,
approval must be obtained fromthe Federal Energency Managenent
Agency.

(Code 1981, § 12-9)
Sec. 26-39. Interpretation of district boundaries.

Initial interpretations of the boundaries of the floodplain
districts shall be made by the permt officer. Should a dispute
ari se concerning the boundaries of any of the districts, the
board of appeals shall make the necessary determ nation. The
person questioning or contesting the |location of the district
boundary shall be given a reasonabl e opportunity to present his
case to the board and to submt his own technical evidence if he
so desires.

(Code 1981, § 12-10)
Sec. 26-40. District provisions.

(a) Al uses, activities and devel opnent occurring wthin
any floodplain district shall be undertaken only upon the
i ssuance of a special permt. Such devel opnent shall be
undertaken only in strict conpliance with the provisions of this
article and with all other applicable codes and ordi nances, such
as the Virginia Uniform Statew de Building Code. Prior to the
i ssuance of any such permt, the permt officer shall require al
applications to include conpliance with all applicable state and
federal |aws. Under no circunstances shall any use, activity
and/ or devel opnent adversely affect the capacity of the channels
or floodways or any watercourse, drainage ditch, or any other
drai nage facility or system

(b) Prior to any proposed alteration or relocation of any
channel s or of any watercourse, stream etc., within this
jurisdiction, a permt fromthe U S. Arnmy Corps of Engineers or
the Virginia Mari ne Resources Conmi ssion or the certification
fromthe Virginia State Water Control Board may be necessary (a
joint permt application is available fromany one of these
organi zations). Further notification of the proposal shall be
given to all affected adjacent jurisdictions, the division of
soil and water conservation (departnment of conservation and
recreation), and the Federal Enmergency Managenent Agency.

(c) Al applications for the devel opnent in the floodplain
district and all special permts issued for the floodpl ain shal
i ncorporate the follow ng information:

(1) For structures that have been el evated, the el evation
of the I owest floor (including basenent).

(2) For structures that have been fl oodproofed
(nonresidential only), the elevations to which the
structure has been fl oodproof ed.



(3) The elevation of the 100-year fl ood.

(4) Topographic information showi ng the existing and
proposed ground el evati ons.

(Code 1981, § 12-11)
Sec. 26-41. Fl oodway district.

In the floodway district, no developnment, including fill or
substantial inprovenents, shall be permtted except where the
ef fect of such devel opnment on flood heights is fully offset by
acconpanyi ng i nprovenents that shall have denonstrated through
hydrol ogi ¢ and hydraulic anal ysis perforned in accordance with
standard engi neering practice that the proposed devel opment wil |
not result in any increase in the 100-year flood el evati on.

(Code 1981, § 12-12)
Sec. 26-42. Flood fringe and approxi mated fl oodplain districts.

(a) I'n the flood fringe and approxi mated fl oodpl ain
districts, the devel opnment and/or use of |land shall be permtted
in accordance with the regulations of this article provided that
all such uses, activities and/or devel opnent shall be undertaken
in strict conpliance with the floodproofing and rel ated
provi sions contained in the Virginia Uniform Statew de Buil ding
Code and all other applicable codes and ordi nances.

(b) Wthin the approxi mated fl oodpl ain areas, the applicant
shall also delineate a floodway area based on the requirenent
that all existing and future devel opment not increase the 100-
year flood el evation nore than one foot at any one point. The
engi neering principle--equal reduction of conveyance--shall be
used to nmake the determ nation of increased flood heights.

(c) Wthin the fl oodway area delineated by the applicant,
t he provisions of section 66-239 shall also apply.

(Code 1981, § 12-13)

Sec. 26-43. Design criteria for utilities and facilities.

(a) Sanitary sewerage facilities. Al new or replaced
sanitary sewerage facilities and private package sewage treat nment
plants (including all punping stations and col |l ector systens)
shall be designed to mnimze or elimnate infiltration of
fl oodwaters into the systens and di scharges fromthe systens into
the floodwaters. In addition, they shall be |ocated and
constructed to minimze or elimnate flood danage and i npai rnment.

(b) Water facilities. Al new or replacenent water
facilities shall be designed to mnimze or elimnate



infiltration of floodwaters into the system and be | ocated and
constructed to minimze or elimnate flood danages.

(c) Drainage facilities. Al stormdrainage facilities shal
be designed to convey the flow of surface waters w thout damage
to persons or property. Systenms shall ensure drai nage away from
bui | di ngs and on-site waste disposal sites. The town council may
require a primarily underground systemto accommodate frequent
fl oods and a secondary surface systemto acconmodate | arger, |ess
frequent floods. Drainage plans shall be consistent with | ocal
and regional drainage plans. The facilities shall be designed to
prevent the discharge of excess runoff onto adjacent properties.

(d) Uilities. Al utilities, such as gas |lines, electrical
and tel ephone systens, being placed in floodprone areas shall be
| ocat ed, el evated (where possible) and constructed to mnimze
t he chance of inpairnment during a flooding occurrence.

(e) Streets and sidewal ks. Streets and sidewal ks shal |l be
designed to mnimze their potential for increasing and
aggravating the levels of flood flow Drainage openings shall be
required to sufficiently discharge flood flows w thout unduly
i ncreasing flood hei ghts.

(Code 1981, § 12-14)
Sec. 26-44. Variances; factors to be consi dered.

(a) Whenever any person is aggrieved by a decision of the
permt officer with respect to the provisions of this article, it
is the right of that person to appeal to the board of zoning
appeal s for a variance. Such appeal nust be filed, in witing,
within 30 days after the determnation by the permt officer.

(b) Upon receipt of such an appeal, the board of zoning
appeal s shall set a time and place for the purpose of hearing the
appeal, which shall be not less than ten nor nore than 30 days
fromthe date of the receipt of the appeal. Notice of the tine
and place of the hearing of the appeal shall be given to al
parties, at which tine they may appear and be heard. The
determ nation by the board of zoning appeals shall be final in
all cases.

(c) I'n passing upon applications for variances, the board of
zoni ng appeal s shall satisfy all relevant factors and procedures
specified in other sections of this article and consider the
foll ow ng additional factors:

(1) The danger to life and property due to increased fl ood
hei ghts or velocities caused by encroachnents. No
vari ance shall be granted for any proposed use,
devel opnment or activity within the fl oodway district
that will cause any increase in flood | evels during the
100-year fl ood.



(2) The danger that materials nay be swept on to other
| ands or downstreamto the injury of others.

(3) The proposed water supply and sanitation systens and
the ability of these systens to prevent disease,
contam nation and unsanitary conditions.

(4) The susceptibility of the proposed facility and its
contents to flood damage and the effect of such damage
on the individual owners.

(5) The inportance of the services provided by the proposed
facility to the town.

(6) The requirenents of the facility for a waterfront
| ocati on.

(7) The availability of alternative |ocations not subject
to flooding for the proposed use.

(8) The conpatibility of the proposed use with existing
devel opnment and devel opnent anticipated in the
foreseeabl e future.

(9) The relationship of the proposed use to the
conprehensi ve plan and fl oodpl ai n managenent program
for the area.

(10) The safety of access by ordinary and energency vehicles
to the property in tinme of flood.

(11) The expected heights, velocity, duration, rate of rise,
and sedi nent transport of the floodwaters expected at
the site.

(12) Such other factors relevant to the purposes of this
article.

(d) The board of zoning appeals may refer any application
and acconpanyi ng docunentation pertaining to any request for a
vari ance to any engi neer or other qualified person or agency for
techni cal assistance in evaluating the proposed project in
relation to flood height and velocities, and the adequacy of the
pl ans for the flood protection, and other related matters.

(e) Variances shall be issued only after the board of zoning
appeal s has determ ned that the granting of such will not result
i n unacceptable or prohibited increases in flood heights,
additional threats to public safety or extraordinary public
expense, and will not create a nui sance, cause fraud or
victim zation of the public, or conflict with |ocal |aws or
or di nances.



(f) Variances shall be issued only after the board of zoning
appeal s has determ ned that the variance will be the m ni mum
required to provide relief fromany hardship to the applicant.

(g) The board of zoning appeals shall notify the applicant
for a variance, in witing, that the issuance of a variance to
construct a structure bel ow the 100-year flood el evation
increases the risks to life and property and will result in
increased premumrates for flood insurance.

(h) Arecord of the notification required by subsection (Q)
of this section, as well as all variance actions, including
justification for their issuance, shall be maintained; and any
vari ances shall be noted in the annual or biennial report
submtted to the Federal Enmergency Managenent Agency.

(Code 1981, § 12-15)
Sec. 26-45. Existing structures in floodplain districts.

A structure or use of a structure or prem ses which [awfully
exi sted before Novenber 1994, but which is not in conformty with
this article, may be continued subject to the foll ow ng
condi ti ons:

(1) Existing structures and/or uses |located in the floodway
district shall not be expanded or enlarged unl ess the
effect of the proposed expansion or enlargenment on
flood heights is fully offset by acconpanyi ng
i nprovenents.

(2) Any nodifications, alteration, repair, reconstruction
or inprovenent of any kind to a structure and/or use
| ocated in any floodplain district to an extent or
anount of |ess than 50 percent of its narket val ue
shal | be el evated and/or floodproofed to the greatest
extent possi bl e.

(3) The nodification, alteration, repair, reconstruction or
i mprovenent of any kind to a structure and/or use,
regardless of its location in a floodplain district, to
an extent or anount of 50 percent or nore of its market
val ue shall be undertaken only in full conpliance with
the provisions of the Virginia Uniform Statew de
Bui | di ng Code.

(4) Uses or their adjuncts that are or becone nui sances
shall not be permitted to continue.

(5) No building or structure shall be occupied/reoccupied
after a natural disaster such as fire or flood w thout
an inspection for structural stability and livability
by conpetent authority.



(Code 1981, § 12-16; Ord. of 5-13-1997, ch. 12, § 12-16)



